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In this contribution I sketch the debates surrounding the gender concept, which 
UN), from 

LGBT

forerunners of the controversies about the so-called gender theories, the main subject 
of this issue of Sextant

UN

point is that it is not the term
or even hidden meaning of the gender concept and the theories and strategies which 
different actors supposed to be behind it. Therefore, after the term gender had become 
accepted, the conceptual disputes did not cease, but continued on a new battleground, 

UN 

agenda and those who defended it. These battles unfolded in the UN forums that dealt 

rights on the UN agenda. This struggle started in the women’s ‘corner’ of the UN, but 
came to full development in the UN human rights arena. The third section highlights 

of comparison, a small digression on the use of the gender concept in the European 
Union. The last section contains a conclusion and a suggestion for further research.
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  1. 

became a new catchword, indispensable for the feminist agenda, to indicate the 
quintessence of the women’s issue. The concept was ‘invented’  2 to highlight that 

and can be chosen. These roles are social constructions and do not stem from one’s 
biological sex. Of course, this idea was not new. Simone de Beauvoir’s axiom is 
well known: ‘One is not born, but rather becomes, a woman’  3. Also, the so-called 

right to vote, to get an education or to choose a profession. Gender proved to be a 

  4.
UN. Catchwords 

included the status of women, the advancement of women and the elimination of 
discrimination against women  5

of all Forms of Discrimination against Women (CEDAW), adopted in 1979: 

1 The author was head of the Netherlands’ government delegation to the UN Commission on 

2 CHODOROW, ‘Being and Doing: A cross-
cultural examination of the socialization of males and females’, in V. GORNICK and B. K. MORAN 
(eds.), Women in Sexist Society: Studies in power and powerlessness, New York, Basic Books, 
1971, p. 259-292; A. OAKLEY, Sex, Gender and Society, London, Temple Smith, 1972; G. RUBIN, 

REITER (ed.), Towards 
an Anthropology of Women,

3 Simone DE BEAUVOIR, Le Deuxième Sexe, Paris, Gallimard, 1949.
4 J. OUTSHOORN, Een irriterend onderwerp: verschuivende conceptualiseringen van 

het sekseverschil (An irritating subject; shifting conceptualizations of the sex difference), 

5 CSW), 

of Women (DAW), part of the UN Secretariat until 2010, now merged into UN Women; the 
Convention on the Elimination of all Forms of Discrimination against Women (CEDAW

adopted in 1979.
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and cultural patterns of conduct of men and women, with a view to achieving the 

for men and women…  6.

Strategies’ (FLS), the outcome document of the Third Conference on Women, held 
  7

somewhere between the feminist movement and academic women’s studies, a decade 
FLS

As in academia, we see here a twofold development. Gender remained an 

to be kept in their place. On the other hand, gender became a more civilized term 
for the two sexes, less offensive and easier to incorporate in standard academic and 

mainstreaming, gender statistics and gender training.
In the lead up to the Fourth World Conference on Women (Beijing, 1995), gender 

session of the Commission on the Status of Women (CSW

brackets. (Square brackets in UN working documents indicate draft texts which are 
NGO

 could not accept sexual identities that are 

  9. It might also be seen as ‘a pre-emptive 

6 CEDAW
7 The Nairobi ‘Forward-Looking Strategies for the Advancement of Women’, in Report of 

the World Conference to Review and Appraise the Achievements of the United Nations Decade 
for Women: Equality, development and peace,
Rev. 1.

 
9 DAÑGUILAN, Women in Brackets: A chronicle of Vatican power and control

Philippine Centre for Investigative Journalism, 1997, p. 159.
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expression’  10

proclaimed a modern version of their old ideas: women’s roles were no longer thought 

  11 have pointed 

dogged opposition to paragraphs on abortion and birth control at the International 
(UN) Conference on Population and Development (Cairo, September 1994) had almost 
caused a breakdown of that conference, the Vatican reconsidered its approach. Instead 

itself as a better defender of women’s interests than the feminist movement and the 

who celebrated ‘women’s voice’ and the difference between men and women  12.
UN solution. The Commission on 

the Status of Women decided to establish ‘an informal contact group on gender’ to 
  13. This 

given  14

brackets and remained in the text of the outcome document of the Beijing Conference, 
the ‘Platform for Action’  15. On the other, the Vatican could repeat that, in so far as 

10 F. GIRARD, ‘Negotiating Sexual Rights and Sexual Orientation at the UN’, in R. PARKER, 
R. PETCHESKY and R. SEMBER (eds.), SexPolitics: Reports from the front lines
Watch, 2007, p. 335; available at <http://www.sxpolitics.org/frontlines/book/pdf/sexpolitics.
pdf>

11 D.E. BUSS, ‘Robes, Relics and Rights: The Vatican and the Beijing Conference on 
Women’, Social and Legal Studies AÑGUILAN, op. cit., p. 151. 

12 C. GILLIGAN, In a Different Voice: Psychological theory and women’s development, 
Cambridge, Harvard UP, 1993; L. IRIGARAY, Ethique de la Différence Sexuelle,

13 Commission on the Status of Women, Report of the 39th Session (15 March – 7 April 
1995), New York, 1995, UN doc. E/CN.6/1995/14, p. 73.

14 Report of the Informal Contact Group on Gender UN doc. A/CONF.177/L.2.
15 ‘Platform for Action’, in Report of the Fourth World Conference on Women, 4-15 Sept. 

1995, UN doc. A/CONF.177/20, Ch. I, Annex II p. 4 ff.
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  16.

issue of the so-called cultural particularities  17. Another bone of contention, sexual 

conference itself. In the end, a compromise was struck. This resulted in the now 
famous paragraph 96 of the ‘Platform for Action’: ‘The human rights of women 

discrimination and violence’
but the term had to be dropped; sexual rights could not be called sexual rights. This 
compromise had another dire consequence: the mention of ‘sexual orientation’ was a 
bridge too far. It was deleted from the text. How to look at this issue, I will discuss in 
the next paragraph.

UN UN 
Secretariat, established in 2010: UN

of Women  19

could be framed as a human rights issue is anathema to conservative member states 
and NGO

16 ‘Reservations and Interpretative Statements on the Beijing Declaration and Platform for 
Action’, in idem, p. 164-165 (ch. V, para 11). 

17 ‘Platform for Action’, op. cit., para 9. 
 Ibid., para 96.

19 See <www.unwomen.org> 
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  20

UN took 

UN meeting to raise the issue  21. This was an important breaking of the silence, 

NGO activists had been making themselves heard in Geneva since the 

consultative status at the UN

the women in the governmental and non-governmental delegations preparing for 
the Fourth World Conference on Women, to be held in Beijing in 1995, linked their 
demands to eliminate sexual orientation discrimination to the ongoing debate about 

UN agenda took 
place in two different contexts and was gendered.

UN agenda when, in 
EU 

had these words put into square brackets  22. In practice, the issue was on the agenda, 

it was ‘a central success of the conference’  23

20 J. SWIEBEL

Contemporary Politics, 15/1, 2009, p. 19-35; J. SWIEBEL and D. VAN DER 
VEUR

Response of International Governmental Organisations’, Netherlands Quarterly of Human 
Rights

21 A. KAPPEYNE VAN DE COPPELLO, ‘Address to the UN Conference to Review and Appraise the 
Achievements of the Decade for Women’, in Toekomstgerichte strategieën voor de verbetering 
van de positive van vrouwen (Forward-looking strategies for the advancement of women), The 

ROSENBLOOM (ed.), 
Unspoken Rules: Sexual orientation and women’s human rights, San Francisco, International 

22 ‘Proposals for consideration in the preparation of a draft declaration [and] draft platform 
for action’, UN

other things, on their sexual orientation.
23 C. ROTHSCHILD, Written Out: How sexuality is used to attack women’s organizing, San 

Center for Women’s Global Leadership, 2000, p. 53. 
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things taken together amounted to a contradiction in terms. The delegation of South 

free from coercion, discrimination and violence based on sexual orientation  24. This 

obtained in the struggle to get access to the UN

the requests of (I) NGOs to be granted consultative status at the UN

introduction of cases of sexual orientation discrimination in the deliberations and 
UN bodies; (c) the (long) struggle to 

have the Commission on Human Rights and its successor the Human Rights Council 

subject that belongs on the UN

the process of the so-called Universal Periodic Review.

 Consultative status
NGOs got consultative status, after having 

lobbied government delegations at the relevant ECOSOC committee and in ECOSOC itself. 

Association (ILGA), the oldest international NGO

last  25. Although activists from NGO

NGO

access to the corridors of power, getting a consultative status of their own no doubt 

 Treaty bodies and independent experts, working groups and the like

committees working for the UN human rights institutions. In the last decade, various 

Rights and its successor the Human Rights Council (special rapporteurs, independent 

24 ‘Reservations and interpretative statements on the Beijing Declaration and Platform 
for Action’, in Report of the Fourth World Conference on Women, 4-15 Sept. 1995, UN doc. A/

25 ILGA got consultative status in 1993, but 
this was suspended again in 1994. New applications in 2002 and 2006 failed. For the other NGO 

>. Arc International was 
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rights violations based on sexual orientation  26

have contributed to international pressure to redress the situation and might have 
LGBT human rights defenders. In 

some cases, these statements from independent UN experts had a spillover effect on the 
Commission on Human Rights itself, leading to a heated debate  27. 

 Resolutions adopted at the Commission on Human Rights/ 
Human Rights Council

of the member states in the Commission on Human Rights and its successor the Human 
Rights Council to introduce the subject of sexual orientation as a human rights issue in 

, progressive 
member states and like-minded NGO

to build support from more and more delegations demanding that the UN would 
take LGBT issues on board. This resulted in a series of so-called Joint Statements  29, 

  30

this number rose to 60 when Slovenia and Argentina made a similar statement. In 
UN

time on behalf of 66 member states. After a last Joint Statement in the Human Rights 

23 against 19 votes and 3 abstentions  31. Although the operational paragraphs were 
rather modest, the adoption stands out as a landmark. The resolution expressed grave 
concern about acts of violence and discrimination based on sexual orientation and 

  32. In September 2014, the Human 
Rights Council adopted a second resolution on human rights, sexual orientation and 

26 The International Commission of Jurists has collected these references in print and online: 
Sexual Orientation and Gender Identity in Human Rights Law: References in jurisprudence 
and doctrine of the United Nations human rights system, 3rd updated ed., Geneva, ICJ, 2007; 
<http://www.icj.org/advanced-search-for-sogi-un-database/>.

27 J. SWIEBEL and D. VAN DER VEUR, op. cit. (see note 20), p. 516.
 GIRARD, op. cit. (see note 10), p. 341. 

29 >
30 According to the rules of procedure of UN commissions, UN member states that are not 

cannot participate in the vote.
31 UN doc. A/HRC/RES/17/19.
32 

UN doc. A/HRC/19/41, see <http://www.ohchr.
org/Documents/HRBodies/HRCouncil/RegularSession/Session19/A-HRC-19-41_en.pdf> 
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  33

co-sponsors, the resolution asked the High Commissioner for Human Rights to update 

  34. In 2012 
  35   36. 

Despite the modest wording of the original mandate, all these actions have made it 
UN as such underlines that the obligations of member states to 

safeguard the rights of LGBT

to protecting the human rights of LGBT persons’ are: ‘(1) Protect individuals from 
homophobic and transphobic violence; (2) Prevent torture and cruel, inhuman and 
degrading treatment of LGBT

  37.

 Universal Periodic Review
The transformation of the Commission on Human Rights into the Human Rights 

Council had entailed an important addition to the existing UN human rights toolbox: 
the Universal Periodic Review (UPR). This process subjects all UN member states 

UN human rights treaties or not. In this process member states are 
the main actors, but information from the UN secretariat and from the other UN human 
rights bodies as well as from NGO

of NGO

. The UPR

have changed the UN

UPR has been transformative in engaging both local, grassroots actors and peer UN 

possible in expert mechanisms or individual complaint procedures’  39. We do not have 
an independent evaluation of what UPR

33 UN doc. A/HRC/RES/27/32.
34 See <http://www.ohchr.org/EN/Issues/Discrimination/Pages/LGBT.aspx> 
35 Born Free and Equal: Sexual orientation and gender identity in international human 

rights law, New York, UN, 2012; see also <http://www.ohchr.org/Documents/Publications/
BornFreeAndEqualLowRes.pdf> 

36 <https://www.unfe.org/en> 
37 Born Free and Equal, op. cit.

 See <  and the 
SOGI mailing list.

39 LEWIS ARREDONDO, The Universal Periodic Review Mechanism of the United 
Nations Human Rights Council, PhD
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of this article. It seems plausible that this mechanism has facilitated more accurate 
monitoring of issues in the area of sexual rights and has mobilized more local activists. 

UN

intergovernmental bodies to take the issue of sexual orientation on board. This tells 
us something about the depth of the ideological cleavage on the issue of individual 

member states was and is against it. Before we turn to their line of argumentation and 

Somewhere in the course of events just mentioned, the expression ‘sexual 

UN delegations for this addition to their standard jargon. It might be doubted whether 
all government delegations that sponsored the relevant statements and resolutions then 

understood as a person’s subjective experience of being a man or a woman, regardless 
of the sex assigned at birth  40. An explanation for the emergence of this new jargon 

professional manner  41

replaced with the demand for LGBT human rights. This change could also be seen at 
the International Conference on LGBT Human Rights of the First World Outgames 

  42   43, 
  44. 

Habemus Gender again! Gender was standard language and had been accepted after 

the threats that, according to these adversaries, were implied for their own values such 

40 The Yogyakarta Principles: Principles on the 
application of international human rights law in relation to sexual orientation and gender 
identity > 

41 Cf. the founding of Transgender Europe (TGEU

Council (Vienna, 2005), see <www.tgeu.org> 
42 See <http://montreal2006.info/home.html> 
43 > 
44 Op. cit. (see note 40).
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The most clear-cut objections came from the Islamic countries. Summarized  45, 

have no foundation in international human rights law; (2) an attempt is made with 
these concepts to create new standards and new rights  46; (3) it runs counter to the 
agreement reached at the World Conference of Human Rights, held in Vienna in 1993, 
that ‘while considering the issue of human rights, national and regional particularities 
and various historical, cultural and religious backgrounds must be born in mind’  47; 
(4) it diverts attention from other more pressing problems, such as ‘discrimination… 
on the basis of race, gender or religion’ . It is remarkable that ‘gender’ is no longer 

and all forms of violence against homosexual persons and urges to put an end to 
all criminal penalties against them  49. The words ‘unjust discrimination’ raise some 

just discrimination of homosexuals? One cannot 

a better understanding of the contribution of ‘traditional values’ to the promotion 
and protection of human rights and requested the convening of an expert panel to 

45 Taken from The Explanation of Vote by Pakistan, on Behalf of the OIC Member States, 
on resolution A/HRC/17/L.9 on 17 June 2011; Response to SOGI Human Rights Statement, Read 
by Syria, UNGA

46 O’FLAHERTY and 
J. FISHER

Human Rights Law Review
47 

freedoms’. Vienna Declaration and Programme of Action, adopted 25 June 1993 by the World 
Conference on Human Rights, n.p. [Vienna], UN doc. A/CONF.157/23; available at <http://
www.ohchr.org/Documents/ProfessionalInterest/vienna.pdf> 

 The Explanation of Vote by Pakistan, op. cit., see note 45
49 
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discuss this  50

of traditional values could undermine international human rights law  51. In 2011, 
the Russian Federation introduced a follow-up resolution and got it adopted  52. The 

  53

a storm of protest and it all ended with a much more balanced report  54. The Russian 
Federation, however, did not wait for that (in their view, disappointing) outcome and 
tabled a new resolution, again adopted with 25 votes out of 47  55. This resolution 
called for states to submit ‘best practices in the application of traditional values’, to be 

in June 2013, showing again the grave concern of member states and NGOs that making 

international human rights law  56. 
And so it continues, with the Russian Federation as the new (come-back) kid on 

Beijing and in the subsequent skirmishes at various places within the UN. Since the 

wanting to re-assert itself as the successor of the Czarist Empire and the Soviet Union. 

perfect alibi to suppress political dissent and keep (sexual) minorities in their place, 
but also to underpin Russia’s new geo-political ambitions  57. The Russian moves at 

50 ‘Resolution [on] Promoting human rights and fundamental freedoms through a better 

2 October 2009, UN doc. A/HRC/RES/12/21.
51 ‘Workshop on traditional values of humankind; Report of the United Nations High 

Commissioner for Human Rights’, 2010, UN doc. A/HRC/16/37.
52 UN doc. A/HRC/RES/16/3.
53 MURPHY, ‘Traditional Values vs Human Rights at the UN’ , 

vs-human-rights-at-un> 
54 

Rights and Fundamental Freedoms through a Better Understanding of Traditional Values of 
Humankind’, 6 Dec. 2012, UN doc., A/HRC/22/71. 

55 Resolution adopted on 27 Sept. 2012, UN doc. A/HRC/RES/21/3
56 

Stakeholders on Best Practices in the Application of Traditional Values while Promoting and 

Commissioner for Human Rights’, 17 June 2013, UN doc. A/HRC/24/22.
57 J. KIRCHICK

Foreign Policy
> ; Oleg RIABOV and Tatiana RIABOVA, 
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C-FAM, an active conservative Catholic NGO, applauded 

.

Did the EU witness similar debates as took place at the UN? The word gender 
EU

and the word sex in the context of combating discrimination based on sex. These 

rights demand but more a matter of maintaining the conditions of fair competition 
  59 EU!) in the 

preparations for the Beijing Conference, and gender mainstreaming had been accepted 
as a landmark in the ‘Platform for Action’, the European Commission came up with 

  60. In soft law documents the word 

between men and women  61

use of these words. The EU EIGE)  62. 

EU competence. The latest 

Estrella  63. Europe is not a paradise of peace when it comes to the worldwide struggle 

Eurozine

 
<http://www.thecatholicthing.org/2012/10/05/following-the-russians/ >

59 C. HOSKYNS, Integrating Gender: Women, law and politics in the European Union, 
London, Verso, 1996; Anna VAN DER VLEUTEN, The Price of Gender Equality : Member states 
and governance in the European Union, Aldershot, Ashgate, 2007.

60 Incorporating Equal Opportunities for 
Women and Men into all Community Policies and Programmes, COM

the text had been drafted in French and French-speaking fonctionnaires and translators, 

61 

62 Institut européen pour l’égalité entre les hommes 
et les femmes. See Règlement (CE) 1922/2006, , n° L 403, 
30 décembre 2006. See also note 60.

63 Report on sexual and reproductive health rights, 2 December 2013, EP doc. A7-0426/2013.
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about these rights. The EU

in Beijing  64.

lesbian movement in the 1990s gained access to the European Commission and to 

agenda was not that simple. This demanded a mandate based in EU law. After a long 

in the 1990s various forces helped get more non-discrimination issues on board. In 

coalition of NGOs, MEPs and national politicians succeeded against all odds in adding 
‘sexual orientation’ to a list of new anti-discrimination grounds to be inserted in the 
EC   65 EU to ‘take appropriate action to combat 

or sexual orientation’  66

EU member state wanted to be exposed as the 

EU legislation outlaws discrimination on sexual 

to goods and services this is still not the case. EU law forbids racist and xenophobic 

crimes  67

for a so-called LGBT . All these are signs that 
sexual orientation as a political issue at the EU is not taken for granted but is still 

EU legislation. When 
sexual orientation reached the EU

the EU treaties prevents direct legal action. The EU 

64 J. SWIEBEL, ‘Seksuele rechten in Europa: een zoekplaatje [Sexual Rights in Europe: a 
Puzzle Picture]’, Lover: Tijdschrift over feminisme, cultuur en wetenschap, 32/3, 2005, p. 16-19. 

65 BELL, Anti-Discrimination Law and the European Union, Oxford York, Oxford UP, 
OS

Journal of Common Market 
Studies, 52/3, 2014, p. 632-649.

66 Article 13 TEC (EC TFEU

European Union).
67 J. SWIEBEL and D. VAN DER VEUR, op. cit., (see note 20), p. 497-504.

 European Parliament resolution of 4 Feb. 2014 on the EU Roadmap against homophobia 

MOS

rights’, Journal of Contemporary European Research,
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  69. 

Where an extension of the EU

EU law itself is to argue that 
the term ‘discrimination on grounds of sex’ should be interpreted even wider, so as 

discrimination on grounds of gender expression and discrimination against intersex 
people  70.

EU
  71

if possible blocked. Unlike the UN, the EU political arena does not offer possibilities of 

The Vatican must do with the support of like-minded NGOs and like-minded politicians 
in the EU institutions. 

 Conclusion

UN become the focus of this strife.
The second question is the easiest to answer: ‘Because it’s there!’  72. The series 

of UN World Conferences in the 1990s on the environment (Rio de Janeiro, 1992), 
population (Cairo, 1994) social development and women’s issues (Copenhagen and 
Beijing, 1995) offered an arena for worldwide debate. Both governments and social 

  73 to put their demands on the 
world stage and take the outcomes home to be used in a national or regional context. 

UN and the 
UN

69 EU LGBT Survey: European Union lesbian, gay, 
bisexual and transgender survey: Results at a glance, 
2013. 

70 S. AGIUS and Ch. TOBLER, Trans and Intersex People: Discrimination on the grounds 
of sex, gender identity and gender expression, European Network of Legal Experts in the non-

71 Catholics for a Free Choice, Preserving Power and Privilege: The Vatican’s agenda in 
the European Union, Washington DC, Catholics for a Free Choice, 2003.

72 

73 KECK and K. SIKKINK, Activists Beyond Borders: Advocacy networks in international 
politics
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an individual right demands that states protect these freedoms and facilitate the 

underline the unequal power relations between men and women and consolidate that 
men are the norm and women are ‘the other’. It is no coincidence that in the countries 

includes the Vatican. In short, the gender issue is not a harmless debate about women’s 
and men’s ‘roles’, but an issue of political power. 

intergovernmental UN

UN UN, ‘SOGI

of the processes of scrutinizing the human rights records of countries. The Human 
Rights Committee, the supervising mechanism of the International Covenant on Civil 
and Political Rights, so far has referred to SOGI issues in 93 ‘concluding observations’ 
and in seven cases of ‘jurisprudence’. CEDAW

Convention on the Elimination of All Forms of Discrimination against Women, has 

‘lesbian women’ in two of its General Recommendations and in 49 of its concluding 
observations on the reporting of States Parties to CEDAW  74. The UPR procedures have 
led to a multitude of recommendations on these issues to UN member states  75. 

On the other hand, the Commission on the Status of Women (CSW), including at 
its meetings dedicated to reviews of the implementation of the results of the Beijing 

governmental and NGO CSW debates, 
because the issues at stake are considered to be higher than elsewhere at the UN. In 

more important for the (male) powers that be than the more general discussions about 

  76

74 SOGI UN database, International Commission of Jurists, Geneva, available at <http://
www.icj.org/sogi-un-database/>

75 
universal-periodic-review/>

76 CEDAW went 
CEDAW
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opinion leaders at CSW and at the secretariat in UN

CSW


